ABORTION
J. S. Mill’s Utilitarian Perspective
How might one apply Mill’s version of utilitarianism to the issue of abortion?

●     The first thing to note is Mill’s principle of autonomy (self-determination): “Over himself, over his own body and mind, the individual is sovereign.”

Discuss: 

(i).   how this can be applied to the issue of the right to life of the foetus and the mother. Would Mill agree with the use of the Principle of Double Effect?
(ii).  what about the conflict between the right to life of the foetus and the woman’s right to choose what happens to her body? Where would Mill stand on this, would he agree with Judith Thomson’s argument in her ‘Defence of Abortion’?

●      The next fundamental element of Mill’s theory is his distinction between higher and lower pleasures
Discuss: 

(i).    the weighing up of the potential creation of higher pleasures in the foetus if not aborted and the woman (and others affected) if she agrees to the abortion.


(ii).   how the concept of personhood is related to the issue of higher and lower pleasures – come to some conclusions – i.e. is the foetus a person (capable of higher pleasures) etc.? Furthermore, since Mill is a Rule utilitarian might he be against abortion if he followed the rule that it is wrong to kill innocent people? It all depends on whether the foetus is a person!

(iii).  Mill’s use of the ‘higher’ and ‘lower’ pleasure distinction relies on the principle of the Quality of Life. Consider cases of foetal abnormality - genetic, physical or mental. Could the termination of foetal life (which may only experience ‘lower pleasure’) be justified on the grounds of the ‘higher pleasure’(better quality of life) of the mother and family etc.?

(iv).   How could Mill’s statement, “It is better to be Socrates dissatisfied, than a pig satisfied” be applied to the issue of abortion in so far as it relates to the principle of the quality of life. 

●      The next fundamental element of Mill’s theory is his stress on the importance of internal sanctions and the acceptance of some form of justice (fairness). 

Discuss: 

(i).     the idea that for Mill abortion could be the wrong act if the ‘internal sanctions’ of conscience and guilt played a significant role in coming to a decision. How could you use this approach against the argument of Judith Thomson? For Thomson, the woman’s body is her property and therefore while it might be compassionate and kind to ‘allow’ the foetus ‘squatting rights’ in her body she does not have to pay any attention to these feelings. Could you use Mill against this?


(ii).    Is it fair (just) that a woman’s right to choose can override the foetus’ right to life? Furthermore, does abortion lead to the greatest happiness of the greatest number or having no abortions? You might think about concerns about population, food scarcity etc.    

Judith Thomson: ‘A defence of abortion’ (1971).
Thomson accepts that the foetus is a person, deliberately conceding what she sees as the strongest point of the principle of the Sanctity of Life, but argues that the right to life does not always take priority over other rights. The following demonstrates her argument:

●
the typical argument of pro-life supporters is: 

every person has a right to life
the foetus is a person so the foetus has a right to life

and that right outweighs a mother’s right to choose an abortion.

Thomson challenges this view in two ways:

(i).    The first is a woman’s right to self-defence, in which the mother may end the life of the foetus if it threatens her own. (This may agree with the Principle of Double Effect)
(ii).   The second is the woman’s right of ownership of her own body. It is her body, in the same way that we might say it is her house or it is her life; she has priority when it comes to making decisions over her own body so she can remove the foetus whenever she wants to. (This may agree with Mill’s concept of autonomy – and is the point of the violinist example.
Unlike the case of self-defence, the right to ownership of one’s own body extends to cases when the mother’s life is not in danger. For example, if a woman has taken no contraceptive precautions, she has assumed responsibility for the unborn foetus and ought not to withdraw support; but if she has taken all possible precautions, she cannot be held responsible for a pregnancy and may legitimately deny the foetus the use of her body. To continue with the pregnancy is an act of charity or kindness on her part, but not a duty.
It is the right of ownership, and its related implications, that Thomson is most strongly in favour of. There are three other related ways in which Thomson argues her case:

(iii).    Priority of the mother’s rights comes before the rights of the foetus, because the foetus is using her (‘plugged in to her’; the foetus is parasitic). In other words, she is arguing that the foetus is only giving the mother instrumental value – using her only in so far as it is necessary for the foetus to be born. So the mother may choose to accept being used or choose to deny being used – but the choice is hers.

(iv).    Consent – the foetus can have no right to claim a place in her womb unless she has consented fully. (This affects issues like ‘rape’, a resulting pregnancy despite the use of contraception etc). This is related to Mill’s principle of autonomy.


(v).     There is no law which compels a mother to allow the foetus residence in her womb, it is only a charitable or compassionate act on her part – she is, after all, being used! The sacrifice (having to keep the child) asked of the mother might be too much to bear and affect her quality of life to her detriment (disadvantage). 
